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ISSUE

I. Controlled Substance Excise Tax — Imposition
Authority: IC 6-7-3-5
Taxpayer protests the imposition of the Controlled Substance Excise Tax.

STATEMENT OF FACTS

Taxpayer was arrested on September 4, 1992, for possession of 104.7 grams of marijuana. The Department
assessed the Controlled Substance Excise Tax based on the weight of the marijuana. Taxpayer protested the
assessment of the Controlled Substance Excise Tax. Additional relevant facts will be provided below, as necessary.
I. Controlled Substance Excise Tax — Imposition

DISCUSSION

Indiana Code section 6-7-3-5 provides for the imposition of the controlled substance excise tax on controlled
substancesthat are:

(1) delivered,

(2) possessed; or

(3) manufactured;
in Indianain violation of IC 35-48-4 or 21 U.S.C. 841 through 21 U.S.C. 852.

Taxpayer was arrested for possession of marijuana. The Department’s assessment was based upon the
weight of the marijuana.

Taxpayer protested the assessment of the Controlled Substance Excise Tax. The Department attempted to
contact the taxpayer in order to schedule an administrative hearing. The Department used the best information
available in the attempt to contact the taxpayer. Taxpayer failed to respond to any correspondence and failed to
attend the administrative hearing scheduled to hear his protest. Taxpayer has failed to prove he was not in possession
of a controlled substance and not responsible for the Controlled Substance Excise Tax on the 104.7 grams of
marijuana.

FINDING

Taxpayer's protest is denied.



